
 

Motions to Retain Funds in Chapter 13 Cases 
 

Judge Humphrey requires all motions requesting approval to retain funds in excess of 
$2,500 to include an itemization detailing how the funds will be spent for necessary and 
unexpected expenses outside the debtor’s or debtors’ budget.  This requirement applies to 
funds received from a bonus, commission, insurance claim, inheritance, personal injury claim, 
worker’s compensation, social security claim or any other source. In addition, if a debtor 
requests to keep any amount of a tax refund that is not exempt under paragraph 8.2 of the 
Mandatory Chapter 13 Form Plan, the debtor is required to submit an itemization for how both 
the exempt and non-exempt portion of the refund will be spent. The itemization must include 
the description of the proposed expenditures, the estimated costs, and the calculation 
showing 1) the aggregate amount proposed to be retained; 2) the amount, if any, to be turned 
over to the Chapter 13 trustee; and 3) the amount, if any, that is left over. In addition, the 
itemization must be accompanied by supporting documentation, including any estimates 
prepared by proposed service providers (e.g., building contractors, mechanics, medical 
service providers, etc.) and any cost comparisons of goods the debtor intends to purchase 
(e.g., new appliances, vehicles, etc.). However, medical bills or invoices or any other 
documentation which may provide private or confidential information (particularly 
information protected by the Health Insurance Portability and Accountability Act (“HIPAA”)) 
should not be attached or filed with the court unless appropriately redacted. (A summary 
billing page without the private or confidential information may be attached or filed in such 
instances.) In addition, if any personal identifiers are included on any such documents, the 
personal identifiers shall be redacted in accordance with Federal Rule of Bankruptcy 
Procedure 9037. 

 
Further, consistent with the current procedures in Cincinnati, all Motions to Retain 

shall include an affidavit of the debtor verifying that the funds will be used as described in 
the motion and do not include expenses that are already included in the debtor’s budget on 
Schedule J. See Affidavit, attached Exhibit A. 
 
 These requirements also apply to any motion for approval of settlement and motion 
to sell property through which the debtor is retaining funds, unless a separate motion to 
retain has been filed.  
 

A form Motion to Retain in MS Word format can be obtained from the Chapter 13 
Trustee or by emailing the Courtroom Deputy (Joni_Behnken@ohsb.uscourts.gov). 
Although this form is not mandatory, it includes all of the information that will be needed 
to approve motions to retain without the need for a supplemental filing or an amended 
motion, and Judge Humphrey encourages counsel to use the form. 
 

Finally, all proposed orders on Motions to Retain shall include a provision that the 
debtor(s) will provide proof of the use of the funds to the Chapter 13 Trustee within 14 days 
of their use. 



EXHIBIT A 

 
AFFIDAVIT 

 
The Debtor(s), ________________________________, being first duly sworn and cautioned 

state(s) as follows: 
 
1. The requested retained funds will be used for the purpose stated in the Motion to Retain. 
2. These expenses were not budgeted for within Schedule J. 
3. I am requesting to retain the Settlement Proceeds to pay for these expenses. 

 
/s/       /s/      
Debtor       Joint Debtor 
 
State of ___________   ) 
     )  SS 
County of ____________    ) 
 
Before me, a Notary Public in and for said county, personally appeared the above, 
____________________________, who acknowledged that he/she did sign the foregoing 
instrument and that the same is their free act and deed.  
 
IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed by official seal at 
_____________, Ohio this __ day of __________, _____. 
 

_________________________________ 
  Notary Public 


